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Other reference numbers:

c!uplicaté fiag:
duplicate with:

FM 496
bill number/amendment

LRB P-draft:

description: Adopt FM 496 re: W-2 Contract Allocali nd Contracting Process.

other notes
drafting instructions:

e FM 496. See above.

caucus number 3308

duplicate flag: Other reference numbers: LFB Sum #:

duplicate with:
bill number/amendment number:

LRB draft # LRB P-draft:

description: Eliminate wage lien language included in last session’s budget adjustment bill. Restore the priority given to wage claim liens
under WI law before last budget adjustment bill. See attached.

other notes
drafting instructions: See above and attached.

more instructions:

caucue number 3615 '

duplic : Other reference numbers: LFB Sum #:

bill number/amendment number:

LRB draft # LRB P-

er the Food Stamp Employment and
ufficient # of jobs to provide employment.

D to request waiver from fed gov't to waive work requirements

description: Food Stamp Waiver.
e living in areas w/ 1) unemployment rate over 10% or 2

Training Program for an

other notes
drafting instructions: See above and attached.

more instructions:

\/ caucus number 3616

duplicate flag: y Other reference numbegs” LFB Sum #:
duplicate with: 2779 ' FM 903
bill number/amendment number:
LRB draft # LRB P-draft:

description: FM 903. Technical ege Education Program for W-2 Participants.

other notes

drafting instructions: 903. See above.

more instructi

-

Workforce Development - Economic Support and Child Care - TANF




CA/ 5308

Woﬁty Budget Motion-Eliminate wage lien language included in
last s budget adjustment bill no fiscal impact

In last session’s Budget Adjustment Bill, the language included in DWD’s budget
regarding state wage and collection law was changed to the detriment of Wisconsin’s
workers. This provision eliminated the priority given to liens for unpaid wages, such as
in cases of bankruptcy or plant closings. It did this by defining the lien priority according
to when the lien is filed, not the nature of the lien. For all practical purposes, this gives
banks and other financial institutions first priority on any remaining assets since their
property lien dates will typically precede the date that wage liens are filed.

1 would like to restore the priority given to wage claim liens under Wisconsin law before
enactment of last session’s Budget Adjustment Bill. I have enclosed the language from -

last session, and the Governor’s partial veto.

[
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';'j{.;- PROCEEDINGS

6 STATE WAGE PAYMENT AND COLLECTION LAW ’:‘;_ G 's,_'

o saiz{rlcs comxmsswm. holiday and vacation pay, overtime pay, onusgs ang: any othet Slﬂ’ﬂlﬁ?‘"

colIccuvc bargammg agreement or any other similar advantage payable tp an emplox:. but nog’ for
personal serv:ces acmally rendered. o DT

'.'. the, amount of any wage claim, up to a maximum of $1,000. A lien on real propeny wold take effcct-
¢ when nouce of the lien was filed as under current law. The clerk of the circyjt court wogld ber rcqmred\

S scrvcd a <.opy of the notice on the employer by personal service in the same manncr as a summori\‘ |a

) WORKFORCE DEVELOPMENT Vi (o Pagglsr O

rathe!r than ‘any information it deems appropriate and necessary.” Aho the prpwsncms n, ardmg
unp.ud taxcs are included in the bill as part of the post-amnesty tax comphanuc Mcasrates ¢ ,5
:. [A‘cr 2}7 Section: 194b) i‘_" -"‘-' P

5 ' RELEASE OF THE ADDRESS OF W-2 PARTICIPANTS mvomso R

. o
x

pe:s(m, the person s attorney or an employe or agent of that attorney if the perspn is. a pany toa leval
‘action; or. procecdmg in which the recipient is a party or witness, excepl: in cemm sases bf abusc

Earas:ment :Also, add W-2 agencies to the organizations that must cornply ‘with; othcv prov:smns
rclated to the: release of the address of benefit recipients involved in legzd procccdmgs. chflcr gl
. law, prowalons related to the release of an address of a recipient mvolvéd in legal proced;imgs' apply

qnly to: coumy departments of human services and relief agencies with respcct to; bencf’ IS undcr a«relm
Ulock grant or:the AFDC program.

[Act"37 Section: 196m]) ' S R

: _.lomt Finance/Leg:slature. Modify the state wage payment and collbetxou law to deﬁm.
smployc” to rean any person employed by an employer in the state, cxcept that 3 emptoye would nox
bez an eff‘ ccr ‘ot director of a corporation, cooperative or association, a membcr or manager ot‘ a hmucd
hablluy Lompany a partner of a partnership or a joint venture or the owner (}f a sole prognetotshxpx

,'. R C .

Mochfy the definition of “wage” or “wages” to mean remuneration actually rendpred mcludmg

d»amaocs tor personal services actually rendered. “Wages™ would not mcfude severance pay,
1srmssa} pay supplemcntal unemployment benefit plan payments whcn, rcquu:ed undcr §- bmdmt'

Authonze DWD to artach a lien on the real and personal property in thc state of the emgloycrfor‘

o enter fiotice of the lien on the judgement and lien docket. A lien on personal propcny would tAkc
effect when 'DWD filed a notice of the lien with the Department of Fmane:al Insmutmns (DFI) and
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served or by certified mail. DFI would be requxred to p}aw me hen thxce o the same file as financing.
statements that are filed with the Department. A'lien on: real property..s would take precedence over all
other debts, Judgements, decrees, liens and mongages agmnst the: empl0yer tha! ongmate after the lien
takes effect except for those that have precedence under cnrrent law ' o

Under current law, employes have thc nghz to ﬁle 3 wave clatm wuh DWD t‘or unpaid wages if
there is a dispute with the employer regarding the’ amourn of waves owed or.xF an, employer fails to pay
the wages agreed upon for the time actually workdd Once a claum is ﬁled WP seeks to resolve the
matter with the employer. Wages are defined as remunerauon payable I '
services, including salaries, commissions, hol:day and. vacanqn Pay. overtxme pﬁy, severance pay or
dismissal pay, supplemental unemployment benef' t plau payiments when x'eqm;'ed under a binding
collective bargaining agreement, bonuses and any. cher sm‘ﬁlar ﬁdvaqzagés

Once a claim has been filed, it is rcvxewed and thc vahduy pf tﬁe claxm 1s determined. If the
claimn is ruled valid and the employer pays the amount due. the'case is closed If the semployer refuses
to pay a valid wage claim, DWD is required to forward the cIaxrn to thc local dxstnct attomey. The
employe must then.contact the district attorney and mdxcate, if they wxsh topursue ﬂne matter in court.

DWD, under its authority to act for employes. is authonzed to placc a: lxen on all property of the
employer in the state for the full amount of any wage clalm or; deﬁcxency Tbe hen takes effect when
DWD files a verified petition of the lien with the Elerk of ‘the circuit coun of ;he .gounty in which the
services or some part of the services were perfbrmed pays the, rcqmted fee and eerVes a copy of the
petition on the, employer in the same manner as’ -3 sumpmons or by cm:ﬁed maxl The lien takes
precedence over all other debts, Judgemems decress liens or mortgages ag'unst the employer except
for licns attached to recover certain environmental cleanup and co:-:strucnon costs

This provision would modify the definition: of “employe to: exclude cenam ofﬁcers. partners
and managers and modify the definition of “wages"'to cxclude certam types of remunerat:on that was
not for personal services actually performed. In addxuon. ‘the: pxocesa by wmch DWD would file a
wage claim lien would be clarified, the amount of-any lxen that could be placcd on; :the property of
employers by DWD for unpaid wages would be limited to $1 000  per. claxm and‘ the llen would not rake
precedence over certain obligations previously mcurred .;.: . 1:; r_ o

Veto by Governor [C-8): Modify changcs to the deﬁmnon of ¥ employ by deleting the
requirement that the person be employed in Wnsconsm and deietmg. ‘l?e, excluswn ‘of directors or
officers of cooperatives or associations so that those: mdxvxduals w0uld contmue to beicovered by the
law. The veto also deletes the modifications to the deﬁmuon of ! wage or, “wa,ges 50, that the current
law definition is restored. Finally, the veto deletes the Sl 000 lm-ut on wage claxm hens ﬁled by DWD.

[Act 237 Sections: 354m, 354p, 354r, 354t, 9155(lﬂ and 9355( lﬂ]
(Act 237 Vetoed Sections: 354m, 354p, 354r and 9355(10]
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“SECTION 354m. 4IO9 01 ( II.') of the statu tes ls created to read:

109.01 (1r) ‘“Employe"“ means any persop employed by an employer in t}us

state, except that employe does not 1n0kude an of}ﬁcer or director of a corporation,

cooperative or assocxatxon, a membev or manag‘er of a limited liability company, a

partner of a partnershtp or & Jomt venture oi' tbe qwner of a sole proprietorship.

SEcTION 354p 109 01 (3) of the Statutes, a$ affected by 1997 Wisconsin Act 39,

is amended to read . i
i i s R |
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g the se,rvmes or some peul't of the services were performed, pays the fee specnﬁed in s

- o £
o | CABhIINN
1997 1998 Legxshture 2 . W&ﬂﬂm .
: 109 01 (8) ‘que” or “wages” mean remuneration payable to an employe‘For B
personal sewruew&ma_xmds_ed including salaries, commissions, holtday emd

K < I :'4 i . P

; bonuses and any other similar advantages for_nezsanal

?

i
5
oo
:
o
i

prqvxded by the empldyer&e&heempleyes as an established policy. £

}?:': 109 09 (2) (a) Tl‘le department of workforce development, under its authorlty

-'

814 61 (5) to: that cleﬂg of circuit court and serves a copy of that, petition ¢ on the

A employer ’oy personal sqrvlce in the same manner as a summons is served under s, 2
o ;o 3
HE W | -
; o
i
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J'. l‘ " H _'

'vacatzqn pay,‘ ‘owterq;me pay, sevefaﬁee—pe-r-eﬁ-dﬁaaﬁsei—paﬁ—sapﬂemea&&l

o 9 ' B 3] 3 3

agreed upon between the employer and the employozor :,
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1 801.11 or by certified mail with a retumrecelpt requested I‘.b.e.élenk.gf_umu_\t_mnn
3 ! ' 'i or. employe mast file the petition
4 notice under subd. 1. or 2, within 2§ yea rs afterthe date sbatm_x_ch the wages were
-5 due, The petition potice shall spec1fy the nature of’ the claun and t.he amount claimed,
6 describe the property upon which the cla:m rs meide and state that the peotitiones
7 person filing the notice claims a l:en on that pmpex:ty, ‘-Pbe ' ‘
8 (c)_A lien shall-take ',' precedence over all other debts,
9 judgments, decrees, liensor mortgages agamst the emp}oyer mazmg_age_a_f‘gmb_e
10 ided i . except a hen unders 292.31(8) (i) or
11 292.81, and may be enforced in the manner provxded m ss 779 09 to 779.12, 779.20
12 and 779.21, insofar as such .thgse prowsxons are. apphcable The lxen ceases to exist
13 1f the department Qf_mm:ce_mmm or the employe doebnot bring an action
14 to enforce the lien within the period prescrlbed m 5. 893 44 for the underlymg wage
15 claim. | ; -y
16 SECTION 354¢t. 109.09 (2) (b) 2. of the: statutes s created to read
17 109.09 (2) (b) 2. Alien under par (a) upon personal property takes effect when
18 the department of workforce development or emplo_ye ﬁles a notlce of the lien with

19 the department of financial mstltumon: pays the fee speuﬁed m 8 - 409.403 (5) (b)

'~e.

20 to the department of financial mstxtutmns and serves a copy of the notice on the
21 employer by personal service in the same manner as a summcms is served under s.

22 801.11 or by certified mail with a return reuelpt, requested The department of
23 financial institutions shall place the notxce of the hen in the sante ﬁle as financing

24 statements are filed under ss. 409.401 and 409 402 " ;'{' i .:"i

\
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3. Page 346 hne 8 a&er thgt l)ne insert: .
“SECTION 9155 Nonsti!tutory’ prpvnslons, workforce development.

canaer T Ty

(16 WAGE cmu m:ns Alleu that exlsts under section 109.09 (2), 1995 stats.,

,,,,,,

N X a'.'.'.x‘:

on the day before the effechve date of thss subsection is subject to the filing, service

TS S

and enforcement reqmrements specxﬁed in section 109.09 (2) of the statutes, as 5,

affected by thls acb as of' the effechve da.te of this subsectlon

4, Page 369, hne 19‘5 aﬂ;er thah lme insert:

Suer ™, n g

Wigee e TV e T

“SL‘CTION 9355. Initxal applicability, workforce development.

(D(DQO)U\JBGJ!QH

(lf) PAXMEN'I‘ OF WAGE:S The t‘reatment of section 109.01 (1) and (3) of the

statutes ﬂrst appl:es to wages, as deﬁned In section 109.01 (3) of the statutes, as

affected by thxs act earned by an employe,ras—deﬁ-aed-ra'sm-ren_m%meﬁuw

-
- QO

12 Yo on the effectxve date of this subsection,”.
s . 4 . . AR
13 T ' (EN‘D)
‘:.‘ " }.




MODIFY - i

Agency: Workforce Development - Economic Support and Child Care - TANF

/ caucus number 1514

‘m——*@lm > (’/‘\) /”“
/

duplicate flag: er reference numbers: Paper 1105

FM 862

LFB Sum #:

ont Eumber: ¢
LRB P-draft: % \‘}‘Dk

duplicate with:
bill numberfamc

B dra

description: paper 1105, FM 862. Transfer $5 mil GPR annually fierh DW
distribute the funding in Milwaukee Cnty to indivi
for detail

DHFS for grants for substance abuse services. DHFS to
isless than or equal to 200% of poverty level. See attached

other notes Modify above as follows: Delete language in JFC motion 862 which excludes agencies from eligibility for funding.
drafting instructions: Paper 1105, Freestanding Mbtion 862

more instructions:

caucus number 1527

duplicate flag: Other reference numbers:  Paper 1088 LFB Sum #:
duplicate with: . FM 473

QSN

bill numbgf/amendment number: ch
B giaft # LRB P-draft: O Q\{\W T

M
description: Paper 1088, FM 473. Basic Education and Technical for W-2 participants. See motion for specifics of pggram.

other notes Modify to use language from FM 903
drafting Instructions:  Paper 1088, Freestanding Motion 473,

more instructions:

caucus number 3308

duplicate flag: Other reference numbers: LFB Sum #:
duplicate with:
bill number/amendment number:

LRB draft # LRB P-draft:

3

desuriplion. Eliminate wage lien language i i T jority given to wage claim liens

ore last budget adjustment bill. See attached.

otffer notes Modify to: provide an employee, emp. Group or DWD, on behalf of an employee or empl. Group, a priority lien position
superior to all othe rparties excopt with regard to debts, judgements, decrees, liens or mortgages. See attached

language.
ions: See above and attached.

drafting inS

more instructions:

Agency: Workforce Development - Economic Support and Child Care - TANF Number of Amendments: 3

Workforce Development - Economic Support and Child Care - TANF

AT
sl
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Arnend s. 109.09(2)(b)1. To provide that a lien filed by the Departiaent of Workforce
Development or by an employee or group of employees who bring an action under s.
109.03(5) shall take precedence over all other debts, judgement, decrees, liens or
mortgages against the employer with the exception of agy prior lien that has been filed by
a bank, savings bank, saving and loan, or other financial institution as provided in
Wisconsin state statute.

The purpose of this amendment is to provide an employee, an employee group or the
Department of Workforce Development, on behalf of an employee or employee group, 2
priority lien position superior to all other parties except with regard to all debts,
judgements, decrees, liens or mortgages previously established by a financial institution
(bank, savings bank, savings and loan or other financial institution),

230¢
e’



State of Wisconsin

1999 - 2000 LEGISLATURE LRBb10267D
W

SDC.......Walter — Caucus #3308, Wage claim liens

FoR 1999-01 BUDGET — NoT READY FoRr INTRODUC
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

O \\Q'ﬂ A‘Q N Q\“V\’nm&
w S\(\\’v\\(\w\’ s M\M

\v\/ 5, 64,30 COY) v

7

1

2

3

4

5

6
Q

8 and 779.21, insofar as those provisions are applicable. The lien ceases to exist if the
9 department of workforce development or the employe does not bring an action to
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1  enforce the lien within the period prescribed in s. 893.44 for the underlying wage

2 claim.”.

History: 1975 c. 380; 1979 c. 32 5. 92 (9); 1985 a. 29, 220; 1989 a. 113; 1991 a. 146; 1993 a. 86, 453; 1995 a. 227; 1997 a. 27, 237.

2. Page 1566, line 17: after that line insert:

3
X
@ “(Tm) WAGE CLAIM LIENS. Notwithstanding section 109.09 (2) (c), 1997 stats., a
5 lien that exists under section 109.09 (2) (a), 1997 stats., on the day before the effective
6 date of this subsection takes precedence over all other debts, judgments, decrees,
7 liens or mortgages agéinst an employer that originated before that lien took effect,
8 “exceptya lien under section 292.31 (8) (i) or 292.81 of the statutes.”. v
9

(END)
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State of Wisconsin
1999 - 2000 LEGISLATURE LRBb1026/1
GMM:wlj:km

SDC.......Walter — Caucus #3308, Wage claim liens
FoR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1092, line 2: after that line insert:

“SECTION 2030t. 109.09 (2) (c) of the statutes is amended to read:

109.09 (2) (¢) A lien under par. (a) takes precedence over all other debts,
judgments, decrees, liens or mortgages against the empldyer thatoriginate-afterthe
lien takes-offoct-asprovided-in par(b)I-or2:, except alien ofa financial institution,
as defined in s. 69.30 (1) (b), that originates before the lien under par. (a) takes effect
or a lien under s. 292.31 (8) (i) or 292.81,-and, A lien under par. (a) may be enforced
in the manner provided in ss. 779.09 to 779.12, 779.20 and 779.21, insofar as those

provisions are applicable. The lien ceases to exist if the department of workforce
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10

1999 — 2000 Legislature —2- | ey

development or the employe does not bring an action to enforce the lien within the

period prescribed in s. 893.44 for the underlying wage claim.”.

2. Page 1566, line 17: after that line insert:

“(mx) WAGE cLAIM LIENS. Notwithstanding section 109.09 (2) (c), 1997 stats., a
lien that exists under section 109.09 (2) (a), 1997 stats., on the day before the effective
date of this subsection takes precedence over all other debts, judgments, decrees,
liens or mortgages against an employer that originated before that lien took effect,
except a lien of a financial institution, as defined in section 69.30 (1) (b) of the
statutes, or a lien under section 292.31 (8) (i) or 292.81 of the statutes.”.

(END)



